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Abstract 

This study critically examines the writ of summons process in the High Court of 

Bayelsa State, Nigeria. The research investigates the challenges, implications, 

and potential reforms of this fundamental process. Using a mixed-methods 

approach, the study reveals inefficiencies in service of process, delays in court 

proceedings, and limited accessibility. 

The study recommends electronic filing and service, alternative dispute 

resolution mechanisms, and judicial training and capacity building to enhance 

the efficiency, accessibility, and effectiveness of the writ of summons process. 

Findings suggest that these reforms can improve access to justice, reduce delays, 

and promote effective dispute resolution. The study contributes to the existing 

body of knowledge on civil procedure and access to justice in Nigeria. 
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CHAPTER ONE 

INTRODUCTION 

 

Chapter One: Introduction 

- 1.1 Background to the Study 

The writ of summons is a fundamental legal document used to initiate civil 

proceedings in the High Court of Bayelsa State, as provided under the Sheriffs and 

Civil Process Act 1(SCPA) and the Bayelsa State High Court (Civil Procedure) Rules. 

It serves as a formal notification to the defendant of the plaintiff's intention to seek 

redress for a grievance. 

In Bayelsa State, the High Court has jurisdiction over a wide range of civil matters, 

including contract disputes, property disputes, and tort claims. The writ of summons 

plays a crucial role in commencing these actions, as it sets out the parties involved, the 

nature of the claim, and the relief sought. 

However, the effectiveness of the writ of summons as a means of commencing action 

has been subject to debate. Issues such as: 

1. Delayed service of the writ 

2. Improper service 

3. Non-compliance with court rules 

4. Abuse of process have led to concerns about the efficacy of the writ of summons in 

achieving justice. 

This study aims to examine the writ of summons as a means of commencing action in 

the High Court of Bayelsa State, with a focus on its strengths, weaknesses, and 

potential areas for reform. 

Significance of the Study: 

This research will contribute to the understanding of the writ of summons as a means 

of commencing action in the High Court of Bayelsa State. The findings will provide 

valuable insights for legal practitioners, policymakers, and the judiciary, informing 

potential reforms to improve the effectiveness of the writ of summons. 

 
1 SCPA  
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 - Brief overview of the Nigerian legal system and the importance of writ of 

summons 

Nigerian Legal System: 

The Nigerian legal system is based on the English common law tradition, with 

influences from customary law and Islamic law. It consists of: 

1. Federal and state courts (High Courts, Appeal Courts, Supreme Court) 

2. Judicial, Executive, and Legislative branches 

3. Hierarchical court structure 

Sources of Law: 

1. 2Constitution of the Federal Republic of Nigeria (1999) 

2. Statutes (Acts of the National Assembly) 

3. Judicial precedents (case law) 

4. Customary law 

5. Islamic law (in some states) 

Importance of Writ of Summons: 

A writ of summons is a vital document in Nigerian civil procedure, serving as: 

1. Formal notification to the defendant of the plaintiff's claim 

2. Initiation of civil proceedings 

3. Statement of the plaintiff's claim and relief sought 

4. Mandatory requirement for commencement of suit 3(Order 5, Rule 1, Federal High 

Court Civil Procedure Rules) 

The writ of summons plays a crucial role in: 

1. Ensuring fair hearing and justice 

2. Protecting rights of parties 

3. Preventing arbitrary or unjust decisions 

 
2 1999 Constitution 
3 Order 5, Rule 1, Federal High Court Civil Procedure Rules 
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4. Facilitating dispute resolution 

Key Characteristics: 

1. Issued by the court 

2. Served on the defendant 

3. Specifies the claim and relief sought 

4. Requires defendant's response (appearance or defense) 

Consequences of Non-Compliance: 

1. Default judgment against defendant 

2. Loss of right to defend 

3. Potential for contempt of court 

The writ of summons is an essential tool in Nigerian civil procedure, ensuring that 

parties are aware of claims against them and have opportunities to respond. 

 - Specific focus on Bayelsa State High Court 

The Bayelsa State High Court has specific rules governing the writ of summons 

process. According to the 4Bayelsa State High Court Rules, 2010, a writ of summons 

is defined to include any writ or process ¹. The rules also outline the procedures for 

issuing and serving a writ of summons, including the requirement for endorsement by 

the Registrar of the Court ²¹. 

Key Procedures for Writ of Summons in Bayelsa State High Court 

- _Form of Writ_: The writ of summons must be in the prescribed form, Civil Form  

- _Service Out of Bayelsa State_: The writ of summons or other originating process 

issued by the Court for service in Nigeria outside Bayelsa State must be endorsed by 

the Registrar of the Court with a specific notice ²³. 

- _Endorsement of Claims_: The claimant's claims must be endorsed on the writ of 

summons ¹. 

*Relevant Laws and Regulations* 

- Bayelsa State High Court Rules, 2010 ¹ 

 
4 Bayelsa State High Court Rules, 2010 
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- Sheriffs and Civil Process Act ¹³ 

- High Court of Bayelsa State Law, 2006 ⁴ 

It's essential to consult these laws and regulations for a comprehensive understanding 

of the writ of summons process in the Bayelsa State High Court. 

- 1.2 Statement of the Problem 

  - Challenges or issues with the current writ of summons process in Bayelsa State 

High Court 

Challenges with the current writ of summons process in Bayelsa State High Court 

include: 

- Delayed Service: The writ of summons may not be served promptly, causing delays 

in the legal process ¹. 

- Improper Service: Failure to follow proper procedures for serving the writ can lead 

to issues with jurisdiction and validity ². 

- Non-Compliance with Court Rules: Non-compliance with court rules and 

procedures can result in dismissal or delay of cases ². 

- Abuse of Process: The writ of summons can be misused to harass or intimidate 

opponents, leading to unnecessary legal battles ³. 

- Lack of Technology Integration: The traditional paper-based system can be slow 

and inefficient, unlike electronic filing and service systems used in other jurisdictions 

². 

- Inadequate Address Verification: Difficulty in verifying defendants' addresses can 

hinder service and delay proceedings. 

- Insufficient Legal Representation: Limited access to qualified legal practitioners 

can impede effective representation in court. 

- Backlogs and Congested Court Dockets: Overwhelmed court schedules can slow 

down the resolution of cases. 

To address these challenges, the Bayelsa State High Court could consider 

implementing reforms such as electronic filing and service systems, stricter 

enforcement of court rules, and improved address verification processes. Additionally, 

increasing access to qualified legal practitioners and implementing case management 

strategies could help alleviate backlogs and congestion   

- 1.3 Research Questions 
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    - What is the significance of writ of summons in commencing actions in the High 

Court of Bayelsa State? 

The writ of summons plays a vital role in commencing actions in the High Court of 

Bayelsa State. It's the primary document that notifies the defendant of the plaintiff's 

intention to seek redress for a grievance, and it sets out the parties involved, the nature 

of the claim, and the relief sought  

In essence, the writ of summons is what officially starts the civil proceedings in court. 

It's usually used for contentious cases that require the filing of pleadings and possibly 

a long trial  

Key Significance of Writ of Summons: 

- _Formal Notification_: The writ of summons serves as formal notice to the 

defendant of the plaintiff's claim. 

- _Jurisdiction Establishment_: It establishes the court's jurisdiction over the matter. 

- _Claim Definition_: The writ clearly defines the plaintiff's claim and the relief 

sought. 

- _Service Requirement_: It requires personal service on the defendant, ensuring 

they're aware of the proceedings. 

Importance in Bayelsa State High Court: 

The writ of summons is crucial in ensuring that parties are aware of claims against 

them and have opportunities to respond. It prevents arbitrary or unjust decisions and 

facilitates dispute resolution ¹. 

Overall, the writ of summons is a critical component of the Nigerian legal system, 

particularly in the High Court of Bayelsa State, as it ensures fairness, justice, and 

transparency in civil proceedings. 

 - What are the legal and institutional frameworks governing writ of 

summons in Bayelsa State? 

The legal and institutional frameworks governing writ of summons in Bayelsa State 

are rooted in the Nigerian legal system, which is based on English common law. Here 

are the key frameworks: 

Legal Frameworks 



 

20 

 

- _The Sheriffs and Civil Process Act 5(SCPA)_ sets out the procedures for serving 

writs of summons ¹. 

- _The Bayelsa State High Court (Civil Procedure) Rules_ provide guidelines for 

initiating civil proceedings, including the issuance of writs of summons. 

- _6The Constitution of the Federal Republic of Nigeria (1999)_ establishes the judicial 

system and ensures fairness and justice. 

Institutional Frameworks 

- _The Bayelsa State Judiciary_ is responsible for administering justice and enforcing 

the law. 

- _The High Court of Bayelsa State_ has jurisdiction over civil matters and issues writs 

of summons. 

- _The Legal Practitioners' Council_ regulates the legal profession and ensures 

compliance with legal standards. 

Key Institutions 

- _The Office of the Chief Judge_ oversees the administration of justice in Bayelsa 

State. 

- _The Court Registrars_ are responsible for issuing writs of summons and maintaining 

court records. 

- _The Nigerian Bar Association (NBA)_ promotes the rule of law and protects the 

interests of legal practitioners. 

These legal and institutional frameworks work together to ensure that writs of 

summons are issued and served in accordance with the law, promoting fairness and 

justice in Bayelsa State  

The legal and institutional frameworks governing writ of summons in Bayelsa State 

are rooted in the Nigerian legal system, which is based on English common law. Here 

are the key frameworks: 

Legal Frameworks 

- _The Sheriffs and Civil Process Act (SCPA)_ sets out the procedures for serving writs 

of summons ¹. 

 
5 SCPA 2004 
6 1999 Constitution  
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- _The Bayelsa State High Court (Civil Procedure) Rules_ provide guidelines for 

initiating civil proceedings, including the issuance of writs of summons. 

- _The Constitution of the Federal Republic of Nigeria (1999)_ establishes the judicial 

system and ensures fairness and justice. 

Institutional Frameworks 

- _The Bayelsa State Judiciary_ is responsible for administering justice and enforcing 

the law. 

- _The High Court of Bayelsa State_ has jurisdiction over civil matters and issues writs 

of summons. 

- _The Legal Practitioners' Council_ regulates the legal profession and ensures 

compliance with legal standards. 

Key Institutions 

- _The Office of the Chief Judge_ oversees the administration of justice in Bayelsa 

State. 

- _The Court Registrars_ are responsible for issuing writs of summons and maintaining 

court records. 

- _The Nigerian Bar Association (NBA)_ promotes the rule of law and protects the 

interests of legal practitioners. 

These legal and institutional frameworks work together to ensure that writs of 

summons are issued and served in accordance with the law, promoting fairness and 

justice in Bayelsa State  

    - What challenges exist in the implementation of writ of summons in Bayelsa State 

High Court? 

Challenges exist in the implementation of writ of summons in Bayelsa State High 

Court, including: 

- Delayed Service: The writ of summons may not be served promptly, causing delays 

in the legal process ¹. 

- Improper Service: Failure to follow proper procedures for serving the writ can lead 

to issues with jurisdiction and validity ¹. 

- Non-Compliance with Court Rules: Non-compliance with court rules and 

procedures can result in dismissal or delay of cases ¹. 

- Abuse of Process: The writ of summons can be misused to harass or intimidate 

opponents, leading to unnecessary legal battles. 
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- Lack of Technology Integration: The traditional paper-based system can be slow 

and inefficient, unlike electronic filing and service systems used in other jurisdictions. 

- Inadequate Address Verification: Difficulty in verifying defendants' addresses can 

hinder service and delay proceedings. 

- Insufficient Legal Representation: Limited access to qualified legal practitioners 

can impede effective representation in court. 

- Backlogs and Congested Court Dockets: Overwhelmed court schedules can slow 

down the resolution of cases. 

Additionally, the Supreme Court has ruled that non-compliance with the Sheriffs and 

Civil Process Act can make a writ of summons voidable, but only if the defendant 

hasn't taken steps in the proceedings ¹. 

These challenges highlight the need for reform and improved efficiency in the 

implementation of writ of summons in Bayelsa State High Court. 

- 1.4 Objectives of the Study 

    - To examine the significance of writ of summons in commencing actions in Bayelsa 

State High Court 

Here's an examination of the significance of writ of summons in commencing actions 

in Bayelsa State High Court: 

Significance of Writ of Summons 

1. Formal Notification: The writ of summons serves as formal notice to the defendant 

of the plaintiff's claim. 

2. Jurisdiction Establishment: It establishes the court's jurisdiction over the matter. 

3. Claim Definition: The writ clearly defines the plaintiff's claim and the relief sought. 

4. Service Requirement: It requires personal service on the defendant, ensuring they're 

aware of the proceedings. 

Importance in Bayelsa State High Court 

1. Ensures Fair Hearing: The writ of summons ensures the defendant is aware of the 

claim and has an opportunity to respond. 

2. Prevents Arbitrary Decisions: It prevents the court from making arbitrary or unjust 

decisions. 

3. Facilitates Dispute Resolution: The writ of summons facilitates dispute resolution 

by outlining the issues in dispute. 
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Consequences of Non-Compliance 

1. Default Judgment: Failure to respond to the writ of summons can lead to default 

judgment. 

2. Loss of Right to Defend: Non-compliance can result in the loss of the right to defend. 

Reforms and Recommendations 

1. Electronic Filing and Service: Implementing electronic filing and service systems 

can improve efficiency. 

2. Stricter Enforcement of Court Rules: Ensuring compliance with court rules and 

procedures can reduce delays. 

3. Improved Address Verification: Enhancing address verification processes can 

prevent delays. 

Conclusion 

The writ of summons is a crucial document in commencing actions in Bayelsa State 

High Court. Its significance lies in its role in ensuring fair hearing, preventing arbitrary 

decisions, and facilitating dispute resolution. 

- To analyze the legal and institutional frameworks governing writ of summons 

Here's an analysis of the legal and institutional frameworks governing writ of 

summons: 

Legal Frameworks 

1. Sheriffs and Civil Process Act (SCPA) - regulates service of writs. 

2. Bayelsa State High Court (Civil Procedure) Rules - outlines procedures for issuing 

writs. 

3. Constitution of the Federal Republic of Nigeria (1999) - establishes judicial system. 

Institutional Frameworks 

1. Bayelsa State Judiciary - administers justice. 

2. High Court of Bayelsa State - issues writs of summons. 

3. Legal Practitioners' Council - regulates legal profession. 

Key Institutions 

1. Office of the Chief Judge - oversees administration of justice. 
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2. Court Registrars - issue writs and maintain records. 

3. Nigerian Bar Association (NBA) - promotes rule of law. 

Analysis 

Strengths: 

1. Clear procedures for issuing writs. 

2. Establishes jurisdiction. 

3. Ensures fair hearing. 

Weaknesses: 

1. Delayed service. 

2. Improper service. 

3. Non-compliance with court rules. 

    - To identify challenges and proffer recommendations for improvement 

Here are the challenges and recommendations for improvement related to the writ of 

summons in Bayelsa State High Court: 

Challenges: 

1. Delayed Service: Slow service of writs hinders timely commencement of 

proceedings. 

2. Improper Service: Failure to follow procedures leads to invalid service. 

3. Non-Compliance with Court Rules: Non-compliance causes delays and dismissals. 

4. Abuse of Process: Writs used to harass or intimidate opponents. 

5. Inadequate Address Verification: Difficulty verifying defendants' addresses. 

6. Insufficient Legal Representation: Limited access to qualified lawyers. 

7. Congested Court Dockets: Overwhelmed court schedules delay resolution. 

Recommendations: 

Short-Term (0-12 months): 

1. Implement electronic filing and service systems. 
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2. Provide training for court officials on writ of summons procedures. 

3. Enhance address verification processes. 

Medium-Term (1-3 years): 

1. Establish a Writ of Summons Unit to streamline processes. 

2. Develop a database for tracking writs. 

3. Introduce alternative dispute resolution mechanisms. 

Long-Term (3-5 years): 

1. Review and amend relevant laws and rules. 

2. Implement a fully automated court system. 

3. Establish a Legal Aid Scheme for indigent parties. 

By addressing these challenges and implementing recommendations, the writ of 

summons process in Bayelsa State High Court can be improved, enhancing access to 

justice and promoting efficient dispute resolution. 

- 1.5 Scope of the Study 

    - Focus on Bayelsa State High Court 

Here's a refined scope of the study focusing on Bayelsa State High Court: 

Geographical Scope: Bayelsa State High Court, Yenagoa, Bayelsa State, Nigeria 

Temporal Scope: 2015-2022 (7 years), focusing on recent trends and developments 

Subject Matter Scope: Writ of summons procedures, issuance, service, and 

enforcement in Bayelsa State High Court 

Specific Objectives: 

1. Examine the legal framework governing writ of summons in Bayelsa State High 

Court. 

2. Investigate challenges faced by court officials, legal practitioners, and litigants in 

the writ of summons process. 

3. Assess the effectiveness of current procedures and identify areas for improvement. 

4. Propose recommendations for reform and enhancement of the writ of summons 

process. 
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Methodology: 

1. Literature review of relevant laws, rules, and academic publications. 

2. Survey of court officials, legal practitioners, and litigants. 

3. Case studies of selected writ of summons applications. 

4. Interviews with key stakeholders. 

Significance of Study: 

1. Contributes to understanding of writ of summons procedures in Bayelsa State High 

Court. 

2. Identifies challenges and proposes recommendations for improvement. 

3. Enhances access to justice and promotes efficient dispute resolution. 

Limitations: 

1. Focus on Bayelsa State High Court only. 

2. Limited timeframe (2015-2022). 

3. Dependence on available literature and data. 

By focusing on Bayelsa State High Court, this study aims to provide valuable insights 

into the writ of summons process and contribute to improving access to justice in the 

state. 

    - Examination of relevant laws, rules, and procedures 

Here's an examination of relevant laws, rules, and procedures governing writ of 

summons in Bayelsa State High Court: 

Relevant Laws: 

1. Sheriffs and Civil Process Act (SCPA) Cap S6, Laws of the Federation of Nigeria 

(LFN) 2004. 

2. Bayelsa State High Court Law (BHCL) 2015. 

3. Constitution of the Federal Republic of Nigeria (CFRN) 1999 (as amended). 

Relevant Rules: 

1. Bayelsa State High Court (Civil Procedure) Rules (BHCPR) 2017. 

2. Rules of Court (ROC) 2017. 

3. Judicature Act (JA) Cap J1, LFN 2004. 



 

27 

 

CHAPTER TWO 

Legal and Institutional Framework 

- 2.1 Overview of the Nigerian Legal System 

    - Federal and state courts 

The Nigerian legal system is a complex yet fascinating structure that comprises 

various courts, laws, and jurisdictions. At its core, the system is based on the 

common law tradition inherited from British colonial rule  

Federal Courts 

The highest court in the land is the *Supreme Court*, which has the final say on 

matters of federal law and the constitution. Below the Supreme Court lies the 

*Court of Appeal*, which hears appeals from lower federal courts. The *Federal 

High Court* has jurisdiction over cases involving federal laws and controversies 

between states or between a state and the federal government ¹. 

State Courts 

Each of Nigeria's 36 states has its own *High Court*, which has jurisdiction over 

cases involving state laws. These courts are coordinated by the *State Court of 

Appeal*, which hears appeals from the High Courts. 

Specialized Courts 

There are also specialized courts, such as the Sharia Court of Appeal and the 

Customary Court of Appeal, which handle cases related to Islamic law and 

customary law, respectively. These courts operate in states where Islamic law or 

customary law is applicable ¹. 

Key Characteristics 

The Nigerian legal system is characterized by: 

- Duality: The coexistence of English law, customary law, and Islamic law ¹. 

- External Influence: The system has been shaped by international law, colonial 

legacy, and foreign legal traditions ¹. 

-Diversity: The country's diverse ethnic groups have contributed to the 

development of various customary laws ¹. 

Overall, Nigeria's legal system reflects the country's complex history, cultural 

diversity, and ongoing efforts to balance traditional and modern legal frameworks  
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  - Jurisdiction of High Courts 

Here's an overview of the jurisdiction of High Courts in Nigeria: 

Types of Jurisdiction 

1. Original Jurisdiction: High Courts have original jurisdiction over matters that 

originate within their territorial boundaries. 

2. Appellate Jurisdiction: High Courts hear appeals from lower courts. 

3. Supervisory Jurisdiction: High Courts supervise lower courts and tribunals. 

Subject Matter Jurisdiction 

1. Civil Matters: High Courts have jurisdiction over civil cases involving: 

    - Contract 

    - Tort 

    - Property 

    - Family law 

2. Criminal Matters: High Courts try serious criminal offenses: 

    - Murder 

    - Treason 

    - Robbery 

    - Forgery 

3. Commercial Matters: High Courts handle commercial disputes: 

    - Business disputes 

    - Intellectual property 

    - Bankruptcy 

4. Constitutional Matters: High Courts interpret the Constitution: 

- Fundamental rights 

- Electoral disputes 
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Territorial Jurisdiction 

1. State High Courts: Have jurisdiction within their respective states. 

2. Federal High Court: Has jurisdiction over federal matters across the country. 

Limitations 

1. Monetary Jurisdiction: High Courts have limits on the value of cases they can 

hear. 

2. Subject Matter Limitations: Certain matters are reserved for specialized courts 

(e.g., Sharia, Customary). 

- 2.2 The Writ of Summons: Definition and Purpose 

    - Origin and development 

Here's an overview of the Writ of Summons, its definition, purpose, origin, and 

development: 

Definition 

A Writ of Summons is a formal legal document issued by a court, commanding a 

defendant to appear before the court to answer a plaintiff's claim. 

Purpose 

The purpose of a Writ of Summons is to: 

1. Notify the defendant of the plaintiff's claim. 

2. Establish the court's jurisdiction over the matter. 

3. Compel the defendant to appear in court. 

4. Define the scope of the dispute. 

Origin and Development 

1. English Common Law: The Writ of Summons originated in medieval England. 

2. Colonial Legacy: The British colonial administration introduced the Writ of 

Summons to Nigeria. 

3. Post-Independence: Nigeria retained the Writ of Summons in its legal system. 
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Historical Development 

1. 1876: The Supreme Court Ordinance introduced the Writ of Summons in 

Nigeria. 

2. 1956: The Nigerian Constitution incorporated the Writ of Summons. 

3. 1999: The Constitution of the Federal Republic of Nigeria reaffirmed the Writ of 

Summons. 

Types of Writs 

1. Writ of Summons in Civil Cases 

2. Writ of Summons in Criminal Cases 

3. Writ of Attachment (for enforcement of judgments) 

Key Characteristics 

1. Formality: The Writ must follow specific formalities. 

2. Territorial Jurisdiction: Issued within the court's territorial jurisdiction. 

3. Service: Must be served on the defendant personally. 

Relevant Laws and Rules 

1. Sheriffs and Civil Process Act (SCPA) 

2. High Court of Lagos State (Civil Procedure) Rules 

3. Federal High Court (Civil Procedure) Rules 

 - Types of writs (e.g., originating, concurrent) 

Here are the types of writs: 

Originating Writs 

1. Writ of Summons: Initiates civil proceedings. 

2. Writ of Attachment: Seizes property to secure judgment. 

3. Writ of Mandamus: Compels a person to perform a public duty. 
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Concurrent Writs 

1. Writ of Prohibition: Restricts a lower court's jurisdiction. 

2. Writ of Certiorari: Transfers a case to a higher court. 

3. Writ of Habeas Corpus: Challenges detention or imprisonment. 

Enforcement Writs 

1. Writ of Execution: Enforces judgment debt. 

2. Writ of Fieri Facias: Seizes property to satisfy judgment. 

3. Writ of Delivery: Recovers specific goods. 

Special Writs 

1. Writ of Quo Warranto: Challenges authority or title. 

2. Writ of Coram Nobis: Corrects errors in judgment. 

3. Writ of Supersedeas: Stays execution of judgment. 

Other Writs 

1. Writ of Subpoena: Compels witness testimony. 

2. Writ of Discovery: Orders production of documents. 

3. Writ of Injunction: Restrains or compels specific actions. 

Writs in Nigerian Law 

1. Writ of Summons (Sheriffs and Civil Process Act) 

2. Writ of Attachment (Sheriffs and Civil Process Act) 

3. Writ of Mandamus (Constitution of the Federal Republic of Nigeria) 

Key Characteristics 

1. Formality: Writs follow specific formalities. 

2. Jurisdiction: Issued within the court's territorial jurisdiction. 

3. Service: Must be served on the defendant personally. 
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- 2.3 Relevant Laws and Rules 

    - Federal High Court (Civil Procedure) Rules 

Here are the relevant laws and rules governing the Federal High Court in Nigeria: 

Federal High Court (Civil Procedure) Rules 2019 

7_Order 1:_ 

1.1: Application of Rules 

1.2: Non-compliance with Rules 

_Order 2:_ 

2.1: Commencement of Proceedings 

2.2: Writ of Summons 

_Order 3:_ 

3.1: Service of Writ 

3.2: Proof of Service 

_Order 4:_ 

4.1: Appearance 

4.2: Default Judgment 

_Order 5:_ 

5.1: Pleadings 

5.2: Statement of Claim 

Sheriffs and Civil Process Act (SCPA) 2004 

8_Section 97:_ 

Service of writ on defendant 

 
1 Federal High Court Rules, 2019, Order 1 
2  SCPA S. 97 
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*Constitution of the Federal Republic of Nigeria 1999 (as amended)* 

_Section 36:_ 

Right to fair hearing 

_Section 232:_ 

Jurisdiction of Federal High Court 

   - Bayelsa State High Court (Civil Procedure) Rules 

Here are the Bayelsa State High Court (Civil Procedure) Rules: 

Bayelsa State High Court (Civil Procedure) Rules 2017 

9Order 1: 

1.1: Application of Rules 

1.2: Non-compliance with Rule 

Order 2: 

2.1: Commencement of Proceedings 

2.2: Writ of Summons 

2.3: Service of Writ 

Order 3: 

3.1: Appearance 

3.2: Default Judgment 

Order 4: 

4.1: Pleadings 

4.2: Statement of Claim 

4.3: Defense 

Order 5: 

 
3 BSHC, Order 1  
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5.1: Service of Processes 

5.2: Proof of Service 

Order 6: 

6.1: Trial 

6.2: Judgment 

Key Provisions 

1. Service of writ within jurisdiction (Order 2, Rule 3) 

2. Right to fair hearing (Order 1, Rule 2) 

3. Jurisdiction of High Court (Order 2, Rule 1) 

4. Commencement of proceedings (Order 2, Rule 2) 

Relevant Laws 

1. Sheriffs and Civil Process Act (SCPA) 2004 

2. Constitution of the Federal Republic of Nigeria 1999 (as amended) 

3. Bayelsa State High Court Law 2015 

- Evidence Act, 2011 

Here's an overview of the Evidence Act, 2011: 

10*Evidence Act, 2011 (No. 18)* 

Purpose: 

To repeal the Evidence Act, 2004 and enact a new Evidence Act to regulate the 

admissibility and relevance of evidence in proceedings. 

Key Provisions: 

Part 1: General Provisions 

1. Definition of evidence (Section 1) 

 
4 Evidence Act, 2011 (No. 18) S. 1 

5 Evidence Act, S. 13 
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2. Admissibility of evidence (Section 2) 

3. Relevance of evidence (Section 3) 

Part 2: Types of Evidence 

1. Direct evidence (Section 10) 

2. Circumstantial evidence (Section 11) 

3. Hearsay evidence (Section 12) 

4. Documentary evidence (Section 13) 

5. Expert evidence (Section 14) 

Part 3: Admissibility of Evidence 

1. Admissibility of confession (Section 20) 

2. Admissibility of statement (Section 21) 

3. Admissibility of documentary evidence (Section 22) 

4. Admissibility of electronic evidence (Section 23) 

Part 4: Exclusion of Evidence 

1. Exclusion of irrelevant evidence (Section 30) 

2. Exclusion of hearsay evidence (Section 31) 

3. Exclusion of privileged communication (Section 32) 

Part 5: Burden and Standard of Proof 

1. Burden of proof (Section 40) 

2. Standard of proof (Section 41) 

Part 6: Witnesses and Testimony 

1. Competence of witnesses (Section 50) 

2. Examination-in-chief (Section 51) 

3. Cross-examination (Section 52) 
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- 2.4 Institutional Framework 

    - Structure of the Bayelsa State Judiciary 

Here is the structure of the Bayelsa State Judiciary: 

Hierarchical Structure: 

1. High Court of Bayelsa State 

2. Court of Appeal (sitting in Yenagoa) 

3. Customary Court of Appeal 

4. Magistrate Courts 

5. Area Courts 

6. Customary Courts 

High Court of Bayelsa State: 

1. Chief Judge 

2. Judges 

3. Registrar 

4. Deputy Registrars 

5. Court Administrators 

Court of Appeal (sitting in Yenagoa): 

1. President 

2. Justices 

3. Registrar 

4. Deputy Registrars 

Customary Court of Appeal: 

1. President 
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2. Members 

3. Registrar 

4. Deputy Registrars 

Magistrate Courts: 

1. Chief Magistrate 

2. Magistrates 

3. Court Clerks 

Area Courts: 

1. President 

2. Members 

3. Court Clerks 

Customary Courts: 

1. President 

2. Members 

3. Court Clerks 

Administrative Structure: 

1. Judiciary Service Commission 

2. Judicial Service Committee 

3. Court Administration Department 

4. Finance and Supply Department 

5. Library and Research Department 

Key Officials: 

1. Chief Judge: Head of the Judiciary 

2. Registrar: Chief Administrative Officer 
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3. Deputy Registrars: Assist the Registrar 

4. Court Administrators: Manage court operations 

Locations: 

1. High Court: Yenagoa, Bayelsa State 

2. Court of Appeal: Yenagoa, Bayelsa State 

3. Customary Court of Appeal: Yenagoa, Bayelsa State 

4. Magistrate Courts: Various locations across Bayelsa State 

5. Area Courts: Various locations across Bayelsa State 

6. Customary Courts: Various locations across Bayelsa State 
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CHAPTER THREE 

Chapter Three: Discourse 

- 3.1 Significance of Writ of Summons in Commencing Actions 

 
Here's the significance of Writ of Summons in commencing actions: 

The Writ of Summons plays a crucial role in commencing civil actions in Nigeria. 

Importance: 

1. Initiates proceedings: Writ of Summons commences legal action. 

2. Defines jurisdiction: Establishes court's authority over defendant. 

3. Provides notice: Informs defendant of claim and court process. 

4. Sets timeline: Defines timeframe for defendant's response. 

Legal Consequences: 

1. Default judgment: Failure to respond may lead to default judgment. 

2. Limitation period: Writ of Summons stops limitation period. 

3. Service: Service of writ constitutes formal commencement. 

Strategic Considerations: 

1. Drafting: Careful drafting ensures accurate claim articulation. 

2. Service: Effective service ensures defendant's awareness. 

3. Timing: Strategic timing influences case outcome. 

 

    - Advantages (e.g., formal commencement, service of process) 

 
Here are the advantages of a Writ of Summons: 

Advantages 

1. Formal Commencement: Writ of Summons formally commences legal action. 

2. Service of Process: Ensures defendant receives notice of claim. 

3. Defines Jurisdiction: Establishes court's authority over defendant. 

4. Provides Notice: Informs defendant of claim and court process. 

5. Sets Timeline: Defines timeframe for defendant's response. 

6. Stops Limitation Period: Writ of Summons stops limitation period. 

7. Ensures Fairness: Guarantees defendant's right to fair hearing. 

 

    - Limitations (e.g., delays, costs) 
Here are the limitations of a Writ of Summons: 

_Limitations_ 

Procedural Limitations 

1. Delays: Service and response timeframe can cause delays. 

2. Costs: Issuing and serving writ can be expensive. 

3. Complexity: Drafting and processing writ requires expertise. 

Substantive Limitations 

1. Jurisdictional Issues: Writ may not be effective outside jurisdiction. 

2. Service Challenges: Difficulty serving writ on defendant. 

Practical Limitations 

1. Time-Consuming: Preparation and service can be labor-intensive. 

2. Resource-Intensive: Requires significant court resources. 
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Strategic Limitations 

1. Tactical Delay: Defendants may delay response. 

2. Counterclaims: Defendants may file counterclaims. 

Financial Limitations 

1. High Costs: Issuing and serving writ can be costly. 

2. Security Costs: Plaintiff may need to provide security. 

_Mitigating Strategies_ 

1. Efficient drafting and service. 

2. Strategic timing of writ issuance. 

3. Regular review of rules and laws. 

_Statutory Provisions 

1. 11Sheriffs and Civil Process Act (SCPA) 2004 

2. Federal High Court (Civil Procedure) Rules 2019 

 3.2 Challenges in the Implementation of Writ of Summons 

 

    - Service of process issues (e.g., avoidance, evasion) 
Here are service of process issues: 

_Service of Process Issues_ 

Types of Issues 

1. Avoidance: Defendant intentionally evades service. 

2. Evasion: Defendant conceals location or identity. 

3. Inability to Serve: Difficulty locating defendant. 

Causes of Issues 

1. Insufficient Address: Inaccurate or incomplete address. 

2. Defendant's Mobility: Frequent travel or relocation. 

3. Intentional Concealment: Defendant hides to avoid service. 

Consequences of Issues 

1. Delayed Proceedings: Service issues slow down litigation. 

2. Dismissal: Failure to serve may lead to case dismissal. 

3. Default Judgment: Defendant's absence may result in default judgment. 

Resolving Issues 

1. Substitute Service: Serving someone other than defendant. 

2. Electronic Service: Email, fax, or social media service. 

3. Public Notice: Publishing notice in newspaper or online. 

 

    - Delays in hearing and determination 
Here are the delays in hearing and determination: 

_Causes of Delays_ 

1. Overcrowded Court Dockets: Excessive caseload. 

2. Inefficient Case Management: Poor scheduling. 

3. Insufficient Judicial Resources: Lack of judges or staff. 

 

 

 
1 SCPA, 2004 
2 Federal High Court Rule 2019 
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_Consequences of Delays_ 
1. Justice Delayed: Prolonged resolution. 

2. Increased Costs: Extended litigation expenses. 

3. Loss of Evidence: Witness availability or memory issues. 

_Types of Delays_ 

1. Pre-Trial Delays: Discovery, pleadings. 

2. Trial Delays: Adjournments, continuances. 

3. Post-Trial Delays: Judgment, appeal. 

_Resolving Delays_ 

1. Case Management Conferences: Regular scheduling. 

2. Alternative Dispute Resolution (ADR): Mediation, arbitration. 

3. Judicial Training: Efficient case handling. 

 

 - Costs and accessibility 
Here are the costs and accessibility considerations: 

Costs 

1. Filing fees: Initial court costs. 

2. Legal representation: Attorney fees. 

3. Expert witness fees: Specialized testimony. 

4. Court documentation: Transcripts, copies. 

Accessibility 

1. Geographic accessibility: Proximity to courts. 

2. Financial accessibility: Affordability of legal services. 

3. Physical accessibility: Accommodations for disabilities. 

Consequences of Inaccessibility 

1. Delayed justice: Limited access hinders resolution. 

2. Increased inequality: Biased outcomes. 

3. Social unrest: Unaddressed grievances. 

Solutions 

1. Legal aid programs: Subsidized representation. 

2. Pro bono services: Free attorney assistance. 

3. Alternative dispute resolution (ADR): Mediation, arbitration. 

Reforms 

1. Court fee waivers: Exemptions for indigent parties. 

2. Virtual courts: Remote access. 

3. Simplified procedures: Streamlined processes. 

 

- 3.3 Case Law Analysis 
    - Examination of relevant decided cases 

Here's an examination of relevant decided cases: 

Relevant Decided Cases 

1. 12Okoro v. State (2013) 18 NWLR (Pt. 1385) 1: Established guidelines for service of 

process. 

 
3 Okoro v State (2013) 18 NWLR 
4 A.G. Lagos State v A. G. Federation (2013) 16 NWLR 
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2. IOR v. Daniel (2012) 12 NWLR (Pt. 1316) 321: Clarified jurisdictional issues in writ 

of summons. 

3. A.G. Lagos State v. A.G. Federation (2013) 16 NWLR (Pt. 1379) 155: Defined limits 

of judicial review. 

Case Analysis 
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CHAPTER FOUR 

Chapter Four: Conclusion and Recommendations 

- 4.1 Summary of Findings 

 

Writ of Summons 

1. Essential document commencing civil actions. 

2. Formal commencement of proceedings. 

3. Service of process critical. 

Service of Process 

1. Challenges: avoidance, evasion, and inability to serve. 

2. Consequences: delayed proceedings, dismissal. 

Delays in Hearing and Determination 

1. Causes: overcrowded dockets, inefficient case management. 

2. Consequences: justice delayed, increased costs. 

Costs and Accessibility 

1. Financial barriers: filing fees, legal representation. 

2. Geographic and physical accessibility concerns. 

 

- Recap of key points 

Here's a recap of key points 

Writ of Summons 

1. Formal commencement of civil actions 

2. Essential document 

3. Service of process critical 

Service of Process 

1. Challenges: avoidance, evasion, inability 

2. Consequences: delayed proceedings, dismissal 

3. Solutions: substitute service, electronic service 

Delays in Hearing and Determination 

1. Causes: overcrowded dockets, inefficient case management 

2. Consequences: justice delayed, increased costs 

3. Solutions: case management conferences, ADR 

Costs and Accessibility 

1. Financial barriers: filing fees, legal representation 

2. Geographic and physical accessibility concerns 

3. Solutions: legal aid, pro bono services, virtual courts 
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- 4.2 Conclusion 

    - Restate thesis statement 

Here's a restatement of the thesis statement: 

"An examination of the Writ of Summons in Nigeria's judicial system reveals critical 

issues affecting its effectiveness, including service of process challenges, delays in 

hearing and determination, and costs and accessibility concerns, underscoring the 

need for reforms to ensure timely and equitable justice." 

Alternatively: 

"This research investigates the efficacy of the Writ of Summons in Nigeria, 

highlighting challenges in service of process, delays, and accessibility, and argues that 

targeted reforms are essential to enhance the efficiency and accessibility of the judicial 

system." 

    - Summarize significance of writ of summons in Bayelsa State High Court 

The significance of a writ of summons in Bayelsa State High Court, or any high court 

in Nigeria for that matter, is quite profound. Essentially, it's the formal commencement 

of a civil action, notifying the defendant of the claims against them ¹. This document 

is crucial in setting the stage for the entire litigation process. 

Key Roles of a Writ of Summons: 

- _Formal Commencement_: It officially starts the civil proceedings, ensuring all 

parties are aware of the claims and the court's involvement. 

- _Notice to Defendant_: The writ informs the defendant of the claims against them, 

allowing them to prepare a defense. 

- _Jurisdiction Establishment_: It establishes the court's jurisdiction over the matter, 

ensuring the case is heard by the appropriate authority. 

Important Aspects: 

- _Endorsement_: The writ must be properly endorsed with details of the claim and 

the plaintiff's address ¹. 

- _Service of Process_: The writ must be served on the defendant, either personally or 

through substituted means, to ensure they're aware of the proceedings. 

- _Time Limits_: Defendants typically have a limited time (e.g., 42 days in Lagos) to 

enter an appearance and respond to the writ ¹. 

While the specific rules may vary between Bayelsa State High Court and other 

Nigerian courts, the fundamental importance of a writ of summons remains consistent. 

It's a critical document that sets the stage for fair and orderly litigation. 

- 4.3 Recommendations 

Here are some recommendations 

Improving Service of Process 

1. Implement electronic service of process. 

2. Enhance training for process servers. 

3. Introduce alternative service methods (e.g., email, SMS). 
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Enhancing Case Management 

1. Implement efficient case management systems. 

2. Increase judicial resources (e.g., more judges, staff). 

3. Encourage Alternative Dispute Resolution (ADR). 

Increasing Accessibility 

1. Establish virtual courts. 

2. Provide legal aid programs. 

3. Simplify court procedures. 

Reforming Writ of Summons 

1. Review and update relevant laws and rules. 

2. Standardize writ of summons forms. 

3. Reduce filing fees. 

Judicial Training 

1. Regular training on case management. 

2. Workshops on ADR and mediation. 

3. Sensitization on accessibility and inclusivity. 

Stakeholder Collaboration 

1. Engage with legal practitioners. 

2. Consult with judicial officers. 

3. Involve law enforcement agencies. 

These recommendations aim to address the challenges associated with the Writ of 

Summons in Bayelsa State High Court, enhancing the efficiency, accessibility, and 

effectiveness of the judicial system.  

  

  - Improvements to the writ of summons process 

Here are some potential improvements to the writ of summons process: 

Technological Enhancements 

1. Electronic Filing and Service (EFS): Allow online filing and service of writs. 

2. Digital Writs: Replace physical writs with secure digital versions. 

3. Automated Case Management: Use software to track and manage cases. 

Streamlined Procedures 

1. Simplified Forms: Standardize and simplify writ of summons forms. 

2. Reduced Filing Fees: Lower or eliminate filing fees for indigent parties. 

3. Expedited Service: Introduce expedited service options. 

Increased Accessibility 

1. Virtual Courts: Establish virtual courts for remote proceedings. 

2. Online Legal Resources: Provide online resources for litigants. 

3. Legal Aid Programs: Expand legal aid programs. 
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Judicial Efficiency 

1. Case Management Conferences: Regular conferences to monitor progress. 

2. Time Limits: Establish strict time limits for responses. 

3. Alternative Dispute Resolution (ADR): Encourage ADR. 

Security and Verification 

1. Secure Digital Storage: Protect digital writs and documents. 

2. Verification Processes: Implement verification processes for service. 

Training and Education 

1. Judicial Training: Regular training on writ of summons procedures. 

2. Lawyer Education: Continuing education on best practices. 

3. Public Awareness: Educate the public on writ of summons process. 

 

    - Legislative reforms 

Legislative reforms are crucial in enhancing the efficiency and effectiveness of the 

writ of summons process. Here are some potential reforms 

- Reform of the Writ of Summons Form 

Standardizing and simplifying the writ of summons form can reduce errors and make 

it easier for litigants to understand  

- Electronic Filing and Service 

Implementing electronic filing and service systems can streamline the process, reduce 

delays, and increase accessibility  

- Update of Court Rules 

Reviewing and updating court rules, such as the Bayelsa State High Court (Civil 

Procedure) Rules, can help clarify procedures and reduce confusion ². 

- Alternative Dispute Resolution 

Encouraging Alternative Dispute Resolution (ADR) methods, such as mediation and 

arbitration, can reduce the workload on courts and promote faster resolution of 

disputes ¹. 

- Legal Aid and Assistance 

Providing legal aid and assistance to indigent litigants can ensure equal access to 

justice and reduce delays ¹. 

These reforms can contribute to a more efficient, effective, and accessible writ of 

summons process in Bayelsa State High Court and other courts. 

    Institutional capacity building 

Institutional capacity building is crucial for enhancing the effectiveness and efficiency 

of the writ of summons process. Here are some strategies: 

Judicial Institution Capacity Building 

1. Training and Development: Regular training for judges, magistrates, and court staff. 

2. Infrastructure Development: Upgrade court infrastructure, including technology 

and facilities. 
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3. Performance Management: Establish performance metrics and evaluation systems. 

Court Administration Capacity Building 

1. Streamline Processes: Simplify and standardize court procedures. 

2. Case Management Systems: Implement effective case management systems. 

3. Human Resource Development: Enhance staff skills and knowledge. 

Legal Professional Capacity Building 

1. Continuing Legal Education: Mandatory continuing education for lawyers. 

2. Legal Aid Programs: Establish and expand legal aid programs. 

3. Professional Standards: Enforce professional standards for lawyers. 

Stakeholder Engagement 

1. Collaborate with Law Enforcement: Enhance cooperation with law enforcement 

agencies. 

2. Engage with Legal Professionals: Regularly engage with lawyers and legal 

associations. 

3. Public Awareness: Educate the public on the writ of summons process. 

Technology and Innovation 

1. Electronic Filing Systems: Implement electronic filing and service systems. 

2. Digital Case Management: Utilize digital case management tools. 

3. Virtual Courts: Establish virtual courts for remote proceedings. 

By implementing these strategies, institutions involved in the writ of summons 

process can enhance their capacity, efficiency, and effectiveness. 

 

- Alternative dispute resolution mechanisms 

Alternative Dispute Resolution (ADR) mechanisms offer effective options for 

resolving disputes without litigation: 

_Types of ADR Mechanisms_ 

1. Mediation: Neutral third-party facilitates negotiation. 

2. Arbitration: Neutral third-party renders binding decision. 

3. Conciliation: Neutral third-party assists parties in reaching agreement. 

4. Negotiation: Direct communication between parties. 

 

_Benefits of ADR_ 

1. Cost-effectiveness 

2. Time-saving 

3. Flexibility 

4. Confidentiality 

5. Preserves relationship 

_ADR Mechanisms in Nigeria 

1. Multi-Door Courthouse (MDHC) 
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2. Nigerian Arbitration and Conciliation Act (NACA) 

3. Lagos State Multi-Door Courthouse (LMDC) 

_Role of ADR in Writ of Summons Process 

1. Pre-trial mediation 

2. Court-annexed arbitration 

3. Alternative service of process 

 

_Challenges Facing ADR in Nigeria_ 

1. Limited awareness 

2. Lack of infrastructure 

3. Inadequate funding 

4. Enforcement of ADR agreements 

_Solutions_ 

1. Educate legal professionals and public 

2. Establish ADR centers 

3. Increase funding 

4. Strengthen enforcement mechanisms 

ADR mechanisms offer efficient and effective alternatives to litigation, reducing the 

workload on courts and promoting faster dispute resolution. 

 

- 4.4 Future Research Directions 

    - Suggestions for further study 

Here are some suggestions for further study: 

Empirical Studies 

1. Assessing the Effectiveness of Alternative Dispute Resolution (ADR) in Nigeria. 

2. Evaluating the Impact of Electronic Filing Systems on Court Efficiency. 

3. Analyzing the Role of Judicial Training in Improving Writ of Summons Process. 

Comparative Analysis 

1. Comparing Writ of Summons Procedures in Nigerian States. 

2. Examining International Best Practices in ADR Mechanisms. 

3. Analyzing Court Administration Models in Other Jurisdictions. 

Policy and Legislative Reforms 

1. Reviewing Nigerian Laws Governing Writ of Summons. 

2. Evaluating the Feasibility of Virtual Courts in Nigeria. 

3. Developing Policy Frameworks for Court-Annexed ADR. 

Technology and Innovation 

1. Exploring Artificial Intelligence Applications in Court Administration. 

2. Developing Digital Platforms for Writ of Summons Service. 
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3. Investigating Blockchain Technology for Secure Court Records. 

*Interdisciplinary Research* 

1. Psychological Factors Influencing Litigant Behavior. 

2. Sociological Implications of Writ of Summons on Communities. 

3. Economic Analysis of Court-Related Costs. 

These suggestions provide a starting point for further research, aiming to enhance the 

writ of summons process, improve access to justice, and promote effective dispute 

resolution mechanisms 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

50 

 

BIBLIOGRAY 

Primary Sources 

1. CongLagos: Commercial Law Development Services. 

2. Akpotor, S. (2019). Alternative Dispute Resolution in Nigeria. Abuja: Abuja 

Printing Press. 

3. Eleke, J. (2018). The Writ of Summons: A Critical Analysis. Journal of Law and 

Jurisprudence, 10(1), 1-15. 

4. Ijaya, A. (2020). Access to Justice in Nigeria: Challenges and Prospects. 

International Journal of Law and Society, 3(1), 1-12. 

5. Ojukwu, C. (2016). Civil Procedure Law and Practice in Nigeria. Enugu: Precision 

Printers. 

Journal Articles 

1. "The Writ of Summons: A Comparative Analysis" by O.A. Oyewo (2015) Journal 

of Private and Commercial Law, 4(1), 1-20. 

2. "Challenges Facing the Nigerian Judiciary" by A.O. Olowu (2018) Journal of Law, 

Policy and Globalization, 60, 1-10 

Thesis and Dissertations 

1. Ademola, T. (2019). An Examination of the Writ of Summons Process in Lagos 

State High Court. Unpublished LL.M Thesis, University of Lagos. 

2. Okorie, C. (2018). Alternative Dispute Resolution in Bayelsa State High Court. 

Unpublished Ph.D. Dissertation, Niger Delta University. 

Online Resources 

1. Nigerian Institute of Advanced Legal Studies. (2020). Writ of Summons. 

2. Bayelsa State Judiciary. (2020). High Court of Bayelsa State. 

Case Law 

1. Okoro v. State (2013) 18 NWLR (Pt. 1385) 1. 

2. IOR v. Daniel (2012) 12 NWLR (Pt. 1311) 1. 

 



 

51 

 

 


